
Driver Qualifications
49 CFR Part 391, Wisconsin Trans 327



Purpose of Part 391

• Demonstrates the employee is safe enough, healthy enough and qualified 
to operate a CMV 

• Hiring qualified drivers

• Maintaining qualified drivers

• Safer drivers operating on highways will help prevent truck accidents, 
injuries, and fatalities.



Intrastate Exemptions – Trans 327.09(2)
Part 391 does not apply to:

Drivers who operate motor vehicles which have a manufacturers' gross 
vehicle weight rating equal to or less than 26,000 pounds, except that this 
provision does not apply to vehicles transporting hazardous materials 
requiring placarding or vehicles transporting 16 or more passengers 
including the driver.



Intrastate Exemptions – Trans 327.09(1)
Part 391 does not apply to:

The driver of a school bus when the school bus is being used for authorized 
educational or extracurricular activities.



Intrastate Exemptions – 390.39
Part 391 does not apply to:

Covered Farm Vehicles



Intrastate Exemptions – 390.39

Covered Farm Vehicle is a motor vehicle that:

• Travels in intra or interstate

• Operated by an owner or operator of a farm or ranch, or by a family member or employee 

• Transports agricultural commodities, livestock, machinery or supplies to or from a farm or 
ranch

• Not used in for-hire operations (except crop share lease agreement)

• Vehicles between 10,001 lbs. – 26,000 lbs (anywhere in the U.S.)

• Vehicles 26,001 lbs. and more – 150 air miles radius



Intrastate Exemptions – Trans 
327.03(2)(a)

Part 391.11(b)(1):

Person must be 21 years of age to operate in 
interstate commerce.

TR327.03(2)(a)(1) indicates that Wisconsin does 
not adopt this.

(But, still must be 18 to get a CDL.)



Driver Qualification File – 391.51

• Driver application
• Motor vehicle record (MVR)
• Road test or equivalent
• Medical certificate
• Inquiry to previous employers
• Driver release form – Drug / Alcohol Testing



Driver Qualification File – 391.51

• Notes of responses 
• Note relating to National Registry check
• Skill Performance Evaluation (SPE)
• Annual Motor Vehicle Record (MVR)
• Annual certificate of violations
• Annual review of MVR



DQ file – Checklist



DQ file – Checklist



Application for Employment - 391.21

• Name / address of employing carrier
• Applicant’s name, address, DOB, SS #
• Previous addresses – 3 years
• CDL – issuing state, number, exp. Date
• Experience (operation & types of vehicles)



Application for Employment - 391.21

• List of all motor vehicle accidents (3 years)
• Date, nature of accident, injuries, fatalities

• List of violations (convicted- does not include parking convictions) (3 
years)

• Statement setting forth in detail the facts and circumstances of any 
denial, revocation, or suspension of any license, permit, or privilege to 
operate a motor vehicle that has been issued to the applicant, or a 
statement that no such denial, revocation, or suspension has occurred



Application for Employment - 391.21

• A list of the names and addresses of the applicant's employers during the 
3 years preceding the date the application is submitted.

• Dates employed by that employer

• Reason for leaving that employer

• Was the job:
• Subject to FMCSR’s while employed at that employer
• Designated as a safety sensitive function in any DOT regulated mode subject to alcohol and 

controlled substances testing requirements.



Application for Employment - 391.21
• Drivers applying to operate a commercial motor vehicle (26,001 lbs or 

more):  a list of the names and addresses of the applicant's employers 
during the 7-year period preceding the 3 years contained in paragraph 
(b)(10) of this section for which the applicant was an operator of a 
commercial motor vehicle, together with the dates of employment and 
the reasons for leaving such employment



Application for Employment - 391.21

• Following certification and signature line, which must appear at the end 
of the application form and be signed by the applicant: 

• This certifies that this application was completed by me, and that all entries on it 
and information in it are true and complete to the best of my knowledge. 

• (Date)
• (Applicant's signature)

• A motor carrier may require an applicant to provide information in 
addition to the information required by paragraph (b) of this section on 
the application form.



Motor Vehicle Record – 391.51(b)(2)

• Initial Motor Vehicle Record
• wisconsindot.gov

• PARS (Public Abstract Request System)
• Secure online service

• Free to sign up, free to use

• Provides notifications for any changes to an employee’s driving record, and any 
changes/updates related to tier of operation changes and Fed Med card expiration. 

• Other Services



PARS (Public Abstract Request System)



“MVR”
from

Insurance
Company



Real MVR 



Road Test – 391.51(b)(2)
• Person must not drive a CMV (26,001 lbs. or greater) unless he/she has 

successfully completed a road test and has been issued a certificate.

• Equivalent to the road test – 
• Copy of valid certificate of road test issued to him/her within the preceding 3 

years.
• Copy of driver’s CDL  

• -unless doubles / triples or tank vehicles endorsement.



Road Test – 391.31(e)

• Test shall be given by the motor carrier or a person designated by it. 

• Driver who is a motor carrier must be given the test by a person other 
than himself/herself. 

• Test shall be given by a person who is competent to evaluate and 
determine whether the person who takes the test has demonstrated 
that he/she is capable of operating the commercial motor vehicle, 
and associated equipment, that the motor carrier intends to assign 
him/her.



Road Test – 391.31(e)

• Test must be of sufficient duration to enable the person who gives it 
to evaluate the skill of the person who takes it at handling the 
commercial motor vehicle, and associated equipment, that the motor 
carrier intends to assign to him/her. 

• As a minimum, the person who takes the test must be tested, while 
operating the type of commercial motor vehicle the motor carrier 
intends to assign him/her, on his/her skill at performing each of the 
following operations:



Road Test – 391.31(e)

(1) The pre-trip inspection required by §392.7 of this subchapter;

(2) Coupling and uncoupling of combination units, if the equipment he/she may drive includes 
combination units;

(3) Placing the commercial motor vehicle in operation;

(4) Use of the commercial motor vehicle's controls and emergency equipment;

(5) Operating the commercial motor vehicle in traffic and while passing other motor vehicles;

(6) Turning the commercial motor vehicle;

(7) Braking, and slowing the commercial motor vehicle by means other than braking; and

(8) Backing and parking the commercial motor vehicle.



Road Test – 391.31(e)



Good Advice…..

When You Copy the 
CDL…..



Good Advice…..

Copy the Back of the 
CDL as Well!!!!



Medical Certificate – 391.51(b)(7)

• All commercial drivers (26,001 lbs. or more)

• Required to pass a physical exam conducted by a licensed medical 
examiner at least once every 24 months. 

• For all CDL holders, must obtain a copy of the MVR after new Medical 
Certificate is provided to state DMV to show proof of medical qualification.



Intrastate Exemptions – Trans 
327.03(2)(a)
• Trans 327.03(2)(a) Title 49, Code of Federal Regulations, part 391, 

qualifications of drivers, except: 

• 1. 391.11(b)(1), and 391.41(b)(3) if, in the alternative a driver with diabetes 
controlled by insulin obtains statements from 2 licensed physicians indicating, 
on a form provided by the department of transportation, that the diabetes is 
not likely to cause loss of ability to control or operate a motor vehicle



Intrastate Exemptions – Trans 
327.03(2)(a)

• Trans 327.03(2)(a) Title 49, Code of Federal Regulations, part 391, qualifications of 
drivers, except: 

• 1. 391.11(b)(1), and 391.41(b)(3) if, in the alternative a driver with diabetes controlled by 
insulin obtains statements from 2 licensed physicians indicating, on a form provided by 
the department of transportation, that the diabetes is not likely to cause loss of ability to 
control or operate a motor vehicle

• 2. 391.41(b)(10), if a driver who does not meet the vision standards provides 
documentation from a licensed vision specialist that he or she does not have progressive 
eye disease; that his or her vision in the best eye, corrected or uncorrected, is at least 
20/40 (Snellen); and that he or she has a minimum of 70-degree visual field from the 
center of at least one eye. The documentation shall be accompanied by a statement from 
the specialist indicating that the driver's vision is not likely to cause a loss of ability to 
control or operate a commercial motor vehicle. A driver may apply for an exception or 
waiver to drive in intrastate commerce by submitting this information with his or her 
application. 



Intrastate Waiver Letter 
Must be Carried



Federal regulations adopted – Trans 
327.03
• Trans 327.03(2)(b)

• A driver is not eligible for an exception or waiver under par. (a) if he or she 
has had any moving violations or any reportable at-fault accidents while 
driving any motor vehicle within the 3-year period prior to the date of the 
application. After a driver receives an exception or waiver, his or her 
noncompliance with any applicable reporting requirements may result in 
cancellation of the exception or waiver. 



CDL Tier of Operation

• Tier 1
• Interstate (non-excepted)
• Subject to qualification requirements
• Required to obtain a medical certificate

• Tier 2
• Interstate (excepted)
• Engages exclusively in excepted operations 
• Not required to obtain a medical certificate



CDL Tier of Operation

• Tier 3
• Intrastate (non-excepted)
• Subject to qualification requirements
• Required to obtain a medical certificate

• Tier 4
• Intrastate (excepted)
• Engages exclusively in excepted operations
• Not required to obtain a medical certificate



Excepted Operations

• School bus operations

• Transportation performed by any political subdivision

• Transportation of human corpses or sick/injured persons

• Operation of fire trucks / rescue vehicles (emergency and related operations)

• Operations of vehicles designed/used to transport between 9-15 passengers not for direct 
compensation

• Farm custom operations: custom-harvesting operations, transporting farm machinery and/or 
supplies, to or from a farm for custom-harvesting operations on a farm, or transporting 
custom-harvested crops to storage or market



Excepted Operations

• Seasonal transportation of bees in a CMV operated by the bee keeper

• Operation of private motor carrier of passengers (non-business)

• Occasional transportation of personal property not for compensation or 
commercial enterprise

• Tow trucks if requested by law enforcement to move a wrecked/disabled 
vehicle



Excepted Operations

• Grandfathered under Trans 327.09
• Met state medical qualifications (Trans 112)
• Issued valid WI CDL prior to July 29,1996
• Has not been revoked
• Continue to meet state medical requirements (Trans 112)



Not
Grandfathered





Inquiry to Previous Employers – 
391.23(a)
• Carriers must investigate driver’s employment record (preceding 3 

years)

• Investigation must be completed within 30 days of the date 
employment begins.

• Must retain record of the request and all response documentation



Inquiry to Previous Employers – 
391.23(a)



Inquiry to Previous Employers – 
391.23(a)
• Notes of responses

• All investigations and efforts to contact previous employers must be 
documented

• Records must be received within 30 days of the start of employment
• If no response….still document



Annual Motor Vehicle Record – 
391.25(a)

• At least once every 12 months
• Obtain current copy of MVR (motor vehicle record)
• REVIEW to determine weather the driver is valid
• Note including the date and name of the person who performed the review 



Annual Certificate of Violations – 
391.27

• At least once every 12 months
• Driver must submit a list of all convicted violations of motor vehicle traffic laws / 

ordinances 
• Violations in the previous 12 months
• Does not include parking violations

No Longer A Requirement



Record Retention

• Life of Employment + 3 years after termination
• Application
• MVR Run at Time of Hire
• Road Test or equivalent
• Inquiry to Previous Employers

• 3 years from date of execution
• Annual MVR
• Annual Review
• Medical Certificates



Intrastate Hiring Scenario
You have just hired a driver to operate a mobile bait truck.  What items 
need to be in the Driver Qualification file within 30 days?   



Intrastate Hiring Scenario
A school bus driver has worked for you for over two years.  What items 
should be in his Driver Qualification File?



PSP (Pre-employment Screening Portal)
• Helps carriers make more informed hiring decisions
• Drivers 5 year crash history
• Drivers 3 year inspection history
• Electronic access (updated monthly)
• Disclosure and Authorization form
• Companies using PSP – lowered crash rate by 8% and driver out of service rate by 17% 

(average)
• http://www.psp.fmcsa.dot.gov



PSP (Pre-employment Screening Portal)



PSP (Pre-employment Screening Portal)



PSP (Pre-employment Screening Portal)



https://nationalregistry.fmcsa.dot.gov/home



fmcsa.dot.gov



Motor Carrier Information Line
608-267-9762
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